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§1160.212

§1160.212 Influencing
action.

governmental

No funds collected by the Board
under this subpart shall in any manner
be used for the purpose of influencing
governmental policy or action, except
to recommend to the Secretary amend-
ments to this subpart.

§1160.213 Adjustment of accounts.

Whenever the Board or the Secretary
determines through an audit of a proc-
essor’s reports, records, books or ac-
counts or through some other means
that additional money is due the Board
or to such processor from the Board,
the Board shall notify that person of
the amount due or overpaid. If the
processor owes money to the Board, it
shall remit that amount by the next
date for remitting assessments as pro-
vided in §1160.211. For the first two er-
roneous reports submitted by a proc-
essor in the preceding 12-month period,
late-payment charges assessed pursu-
ant to §1160.214 shall not begin to ac-
crue until the day following such date.
For all additional erroneous reports
submitted by a processor during the 12-
month period, late-payment charges
shall accrue from the date the payment
was due. If the processor has overpaid,
that amount shall be credited to its ac-
count and applied against amounts due
in succeeding months.

[73 FR 29390, May 21, 2008]

§1160.214 Charges and penalties.

(a) Late-payment charge. Any unpaid
assessments shall be increased 1.5 per-
cent each month beginning with the
day following the date such assess-
ments were due. Any remaining
amount due, which shall include any
unpaid charges previously made pursu-
ant to this section, shall be increased
at the same rate on the corresponding
day of each month thereafter until
paid. For the purpose of this section,
any assessment determined at a date
later than prescribed by this subpart
because of the failure of a processor to
submit a report to the Board when due
shall be considered to have been pay-
able by the date it would have been due
if the report had been filed when due.
The receipt of a payment by the Board
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will be based on the earlier of the post-
mark date or the actual date of receipt.
(b) Penalties. The Secretary may as-
sess any person who violates any provi-
sion of this subpart a civil penalty of
not less than nor more than the min-
imum and maximum amounts specified
in §3.91(b)(1)(xxxVv) of this title for each
such violation. In the case of a willful
failure to pay an assessment as re-
quired by this subpart, in addition to
the amount due, the Secretary may as-
sess an additional penalty of not less
than nor more than the minimum and
maximum amounts specified in
§3.91(b)(1)(xxxv) of this title for each
such violation. The amount of any such
penalty shall accrue to the TUnited
States, which may recover such
amount in a civil suit. The remedies
provided in this section are in addition
to, and not exclusive of, other remedies
that may be available by law or in eq-
uity.
[68 FR 62503, Nov. 29, 1993, as amended at 70
FR 29579, May 24, 2005]

§1160.215 Assessment exemption.

(a) No assessment shall be required
on fluid milk products exported from
the United States.

(b) A fluid milk processor described
in §1160.211(a) who operates under an
approved National Organic Program
(NOP) (7T CFR part 205) system plan;
processes only products that are eligi-
ble to be labeled as 100 percent organic
under the NOP; and is not a split oper-
ation shall be exempt from the pay-
ment of assessments.

(c) To apply for an assessment ex-
emption, a fluid milk processor de-
scribed in §1160.211(a) shall submit a re-
quest for exemption to the Board on a
form provided by the Board at any
time initially and annually thereafter
on or before July 1 as long as the fluid
milk processor continues to be eligible
for the assessment exemption.

(d) The request shall include the fol-
lowing: The fluid milk processor’s
name and address, a copy of the or-
ganic farm or organic handling oper-
ation certificate provided by a USDA-
accredited certifying agent as defined
in section 2103 of the Organic Foods
Production Act of 1990 (7 U.S.C. 6502), a
signed certification that the applicant
meets all of the requirements specified
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